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IN THE UNITED STATESBANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

IN RE:

CASE NO. 09-38044
(Chapter 11)
Jointly Administered

EXPRESS ENERGY SERVICES, L.P, et .

w) W W W W

DEBTORS
SMITH INTERNATIONAL, INC’SAND THOMASENERGY SERVICES, INC.’S
EXHIBIT LIST FOR HEARING ON UNOPPOSED MOTION FOR MODIFICATION OF THE
AUTOMATIC STAY PURSUANT TO 11 U.S.C. § 362(d)(2)

Movants, Smith International, Inc. and Thomas Energy Services, Inc., present this Exhibit List
with respect to the hearing on their Unopposed Motion for Modification of the Automatic Stay Pursuant

to 11 U.S.C. 8362(d)(1), scheduled for Tuesday, January 5, 2009 at 9:00 am. (the “Hearing”).

Disposition
No. Description Offered Objection | Admitted | After Trial
1. Origina Petition of Amy Jost
2. EnCana Oil & Gas, Inc./Thomas

Energy Services, Inc. Master
Service Agreement

3. EnCana Qil & Gas, Inc./Express
Energy Services Operating, LP
Master Service Agreement

The Movants reserve their right to utilize rebuttal exhibits and to amend or supplement this
Exhibit List prior to the Hearing.

Dated: January 4, 2010.

HOUSTON 1059522v.1
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Respectfully submitted,

GARDERE WYNNE SEWELL LLP

/9 Clinton R. Show
Clinton R. Snow
State Bar of Texas #24060629
1000 Louisiana Street, Suite 3400
Houston, TX 77002-5011
Telephone: (713) 276-5500
Facsimile: (713) 276-5555

Of Counsel:

Peter Scaff

State Bar No. 24027837

1000 Louisiana, Suite 3400

Houston, Texas 77002-5007

Ph: (713) 276-5500 — Fax: (713) 276-5555

ATTORNEYSFOR SMITH INTERNATIONAL, INC. AND
THOMAS ENERGY SERVICES INC.

CERTIFICATE OF SERVICE
Pursuant to Local Bankruptcy Rule 9013(d), thisis to certify that a true and correct copy of the

foregoing document has been forwarded by electronic submission to al parties on the ECF system via
the ECF system on January 4, 2010.

/sl Clinton R. Show
Clinton R. Snow

ATTORNEYSFOR SMITH INTERNATIONAL, INC. AND
THOMAS ENERGY SERVICES, INC.

HOUSTON 1059522v.1
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21.  Aésipnments and Subcontractors. Meither Party may dssiga ok subcontract its rights-gr-duties under
this Master Service Agreement, except to an Affiliate, without the prior consent of the other Party, which conseat
shall not be unreasonably withlield, except that subcontracts by Contractor. for services watued at less than five
husdred dollars shall not require EnCana approval. An assipnment; delegation or:subeontract in vielation of this;
Section 21 shall be void. Consest’given by a Party sliall nor télieve the other Paity of: cesponsibility for-
performasnce of its obligations under this Master Service Agpecrnent.

22, Waiver. The waiver by either Party-of a breach:or-default by the other Party shall got be deemed 2
waiver of sny differcitor later breach, _

23, Conflicts. In the gvent ofa conflicy, this Master Service Agreptricnt controls over 4ny osal or wiitten.
agiternent, Wotk Order or :Chadge:Order, wheditr of riot signed by -the Parties. ‘To' the événtthat any con ct,
cxists between the. provisions of this Master Sexvice Agreement and-any ather terms.and. conditions:set forthin

. Cotracior’s-of EnCany’s. purchase otders, field work.orders, work.tickets; iivoices; staterierits, ox any Gther type!

of memorands, agreement or other documents used by-either Party in thenorimal course of business, whather rl
or wiitien, the: provisioas of this Master Service Agrecrnent shall govein.

24, jpplicable Law. The provisions of this Master Service Agecemtent shall be governed by the laws of
the State:of Colorado; without giving effect toiits choice of law provisions which would require application of the-
substantive laws of another jurisdiction. Any judicial proceeding brought against either of the pasties heteto witly
respect to this Master Scivice Agreement shall be brought in the Colosdo’District. Court for the City and, Connty
of Denver. By execution and delivery of this Master Seivice Agréoment, gach of the parties hieretd hereby
consents to the exclusive jurisdiction of such.tourt and Waives any-defense ox opposition. to such judisdiction. ’

25, Captions, The captions.tsed in this Master Scrdice Agréeirient are for convieslicace-only 4nd shillin
no way defie; limit or desctibe.the scope orintent:of this Master Service Agreement of any paxt thereof. .

'26. Notices. All notices and other communications required by this Master Sexvice .&gj:eemeﬁt ter be in.

-sutiting shall‘bEdeamed.duly.given to a Pasty four business days After-suchnotice o other communisation: is. seiit

to such Pacty by registered or certified mail, retumm receipt requested, postage: prepaid, addressed - the. EnCana
Reptesentative or the Contractor Representative at the Pary’s address ser forth in the signature bleck to :this-
Mastér Sexvice Agreement, unless the Work Qrder or Chauge Otder specifically- provides for a different reciplent

#nd/fot adilress of such fiotice. A Paity may send a fiotite or othet cofnmunication to the other Party usiig any

-ather inedis of delivery, inchiding:petsonal delivery, telex, d:dirm_:y-m.a’il, facsiinile, ot electronie tall, but nosuch

fioficé-or othet communicadion shall be deemed piven ubless and vatil it actually is teceived by such other Pagy.
A Party may chiange the individual and/or address for fiofices by giving the ottier Pacty notice f such. chatipe:in.
the manner set forth hetein. ) :

27. Entire Agreement, This Master Service Agrecment and apy.wiitten or otal Work Order or Change-

 Order between:EaCanz-and Contractor cpnstitute the. entire ggreement between the Pacties on. the subject matter
tefepeedto therein and supersedesall prioz. aegatiations, agtesments, discussion and omespondence. This Master
Service Apreement iy not Lie-changed orally, but may bie chariged onlyby 2 written dostoyment sigaed by the

Darties; which specifies the chinge, sddition ot-deletion. Nefiherexeention of this Magter Becvice: Agreement, nor
sngihitig eontrined betein, stll () obligare EnCana to Sider Wtk from Corigiactor, ok () phliggte Contsactor .
0 aecept Wark from BiCana. . :

‘98, Severability, If-any provision (or portion thestif) of tiis Master Service Agiecrieiit ‘shall be'dectered
invalid, illegal or unenforceable, the femaining provisions shall not be affected theéreby, siid ‘this Master Sevice
Agreement shall'be construed as if such invalid, illegal or unenfotcedble piovision (br-pottion thegiof) Had never

been contzined herein.

29. Asbitration. Asny disputes bepween the Parfies arising out-of or in coanectiorr with this Master

‘Service Agroemestt shall be:referred to and détermined by biading arbitration in accordance-with the: procedures
sex forthin Exhibit A adached hiereto. : i

.'Master Service Agreement-173/08-kbm | . n

ENCANA-DCR-00479
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IN WITNESS WHEREOF, the Parties have caused: this Master Service Agreetent to be executed by thieir
duly avthiorzed tepresentatives as of thie-date fitss above aviitter.. _

Addeess:. PO Doy 3720

Plhione ey} 4

Fax; G85.580.:4384

gyt oy i . )
Cimsed PVHTVHEEY . . B b

Master Service Agreement-1/3/05-kbm 12

ENCANA-DCR-00480
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ENCANA OIL & GAS (USA) INC.

By: Bon:R. McClure

Its: VP - Finance/Services
Address: 37017 Stecet, Suite 1700

Denver, CO 80202
203-623-2300

Master Service Agreernent-173/06-kbm i3

ENCANA-DCR-00481



Case 09-38044 Document 216-1 Filed in TXSB on 01/04/10 Page 45 of 46

‘\_. .

EXHIBIT A

Arhitration Preccdure

Any dispute, controversy, 6t claim (a “Dispute”) atising out of or in connection: with the: Master Setvice
Agreement shall be-referred to and deteriined by binding atbitration, 4 the sole and exclasive retiedy-of the-
Parties as to the Dispute, conducted in accordance with :the American Asbitradon Assodiation - (FAAAY)
atbitration ruley foricommercisl disputes-{fhc. “Rules”), which are-deemed tor be incorporated by: reference; except
thatin the event-of any conflict hietweea those Rules and:the-atbiteation provisions setforth below, the provisions
set forth below shall govemn and coatrol. The arbitral tribunal (the, “Tribunal™y shall apply-the lavw refesred to in
Sectidn 24 of the Master Service Agreeirient i} resolving the Dispute: The Tribuial shall be composed of three
atbiteators, With eich Pasty ppdinting onc-arbitéator, and fhie two debittatois so appolated-appointing the thitd
arbsitiator who shall act as Chatrnian of the Tibunal, Should any atbitratot fail to beappointed as-afoiesaid, thea
such ‘arbitrator shall bt appointed by the AAA in. accordance with ihe Rules. “The arbitfation shall be held in
Deiver, Colorado, and the proteedings shall be conduicted aiid conchuded as soon.as ieasonably. piacticable,
based upon. the schedule established by the Trbunal, but in any cvent the decision .of the Trbunal shall be
sendered within ninety {90) days following. the sclection of ihe Chaitran -of the Tiibuhal. “The decision of tie
Tribunal shall bc'-ﬁr_ml and binding upon thfs-Pa:ties. Judgment upon. the award rendered by the “Fribunal snay be.
entered in, and -enforced by, any court of competeat jurisdiction, Each Party shall bear the expensc-of the
-arbiteator selected. by it, and shall sliare. the fees of the Chaimman of the Tribunal, Each Party shall bear ifs owa
expenses, including cxpeasés of its epunsel

S RN C e e A
w PRI S

Miaster Sersice Agréement-13/06Km 14
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SCHEDULE I

Mone

: 137061 15
‘Mdster Servicé Agreement-1/3/06-kbm

ENCANA-DCR-00483



